The Sixth Amendment in the Age of Data: How Sovereign AI Can Restore Constitutional
Capacity in Public Defense

Executive Summary

This essay envisions a domain-specific Sovereign Al system designed to function as a
cognitive buffer for public defenders. The system would be locally deployed within public
defender offices and used to organize, analyze, and contextualize large volumes of digital criminal
evidence, specifically body-worn camera (BWC) footage, audio recordings, and discovery
materials that currently overwhelm the indigent defense system. Unlike general-purpose or cloud-
based Al tools, this system would operate within a closed, secure infrastructure to preserve
attorney—client privilege and comply with constitutional confidentiality obligations. It would not
replace a lawyer’s legal judgment but instead enhance the conditions under which judgment is
exercised.

The Sixth Amendment guarantees the right to counsel; however, this right is increasingly
constrained by structural under-resourcing and the rapid expansion of digital evidence.” Public
defenders routinely manage workloads far exceeding professional standards, often handling 100
to over 400 cases annually, while facing discovery volumes that are impossible to review
comprehensively. This produces “triage justice”: a system in which time scarcity, rather than legal
merit, determines how cases are handled.® Under these conditions, cognitive overload degrades
decision-making and amplifies implicit bias.

The proposed system utilizes computer vision and natural language processing to identify
constitutionally significant moments in body-worn camera footage (such as searches, arrests,
Miranda warnings, and use-of-force incidents), automatically timestamping and organizing them
for attorney review. It would also provide dialect-aware transcription capable of accurately
processing linguistic differences such as African American Vernacular English (AAVE), reducing
linguistic bias in a system where over 80% of African Americans use AAVE and standard systems
frequently misinterpret its structure.® The system would also translate complex legal options into
accessible explanations and visual decision frameworks to support informed consent during plea
negotiations. All outputs would remain subject to human verification and legal interpretation.

By restoring time and cognitive bandwidth to public defenders, the system would improve
the quality of representation, strengthen attorney—client communication, and reduce the likelihood
that constitutional violations go unnoticed. Defendants benefit through greater understanding of
their legal options and more meaningful participation in their defense. Courts benefit from more
accurate litigation of constitutional issues, while the justice system gains legitimacy through fairer,
more transparent procedures. Importantly, by reducing cognitive strain, the system mitigates the
conditions under which implicit bias most strongly affects professional judgment.

Risks include algorithmic bias, hallucinated outputs, over-reliance by attorneys, and data
confidentiality breaches.! These risks can be mitigated through sovereign local deployment,
human-in-the-loop oversight, rule-based procedural detection rather than predictive judgment,
regular bias audits, and transparent logging. Governance structures should ensure defender control
and public-interest licensing.

Absent intervention, the digital transformation of criminal justice will continue to erode
the practical meaning of the Sixth Amendment. Properly designed Al can function as constitutional
infrastructure—augmenting human judgment rather than replacing it. With careful ethical design
and equitable deployment, this application of Al has the potential to produce a net positive impact
on justice and equity over the next decade.



I. Justice as a High-Impact Sector for Responsible Computing

Among the many domains reshaped by artificial intelligence, the criminal legal system
stands out as one where technological intervention can yield disproportionate social benefit. This
is because justice is not demand-constrained but capacity-constrained: while prosecution activity
expands system inputs, defense resources remain fixed and underfunded.!

Unlike consumer markets, the justice system does not self-correct when resources are
scarce. Deficiencies in representation do not lead to alternative providers; they lead to plea deals,
incarceration, and lasting collateral consequences.® When defense capacity collapses, the costs are
felt not only by defendants but by communities and democratic legitimacy itself. For this reason,
justice represents one of the highest-leverage domains for ethical, equity-oriented Al deployment.

The Sixth Amendment guarantees the right to counsel, yet it was drafted for a paper-based
legal system. Today, constitutional rights are mediated through digital evidence streams that
routinely exceed human processing capacity. The central question is no longer whether computing
will shape the justice system, but whether it will do so in a way that strengthens or hollows out
constitutional protections.

I1. The Sixth Amendment’s Promise and Its Structural Limits

Carol A. Brook, a longtime public defender and deputy director in Northern Illinois, once
described indigent defense with stark clarity: “The work is hard. The law is against you. The facts
are against you. The judges are often against you... But it is a great job.”” Her words capture both
the moral seriousness of public defense and the structural fragility beneath it. Public defenders
disproportionately represent individuals facing poverty, housing instability, addiction, trauma, and
racialized policing.” At the same time, defender offices operate under chronic fiscal austerity,
staffing shortages, and technological deprivation. National workload studies consistently show that
defenders carry caseloads far exceeding professional standards.

The Supreme Court’s decision in Gideon v. Wainwright** established that the right to
counsel is fundamental to a fair trial.! Yet subsequent doctrine, particularly Strickland v.
Washington,® has framed ineffective assistance claims around individual attorney performance
rather than systemic capacity. This doctrinal focus obscures the reality that effectiveness is
inseparable from time, attention, and access to information. An attorney may be competent,
diligent, and ethical, yet still unable to provide meaningful representation under conditions of
chronic overload.

In 2018, Rayshod Ashton was arrested in Platte County, Missouri, and spent four months
in jail because his defender’s caseload was too heavy to take his case to trial for another six
months.!® Similarly, in California, a juvenile was convicted of serious sex offenses. Later, he
challenged his representation at trial and his public defender acknowledged that his excessive
caseload made it impossible for him to thoroughly review and investigate his client’s case.

“The California appellate court found that the client was prejudiced and held that the lawyer
not only failed to conduct an adequate investigation but also was deficient in failing ‘to
move for a substitution of counsel, knowing he was unable to devote the necessary time
and resources’ to defend the case. The decision appears to be the first in the country to hold
that a failure to move to withdraw from representation, because of an excessive caseload,
can be the basis for finding counsel’s representation ‘deficient’ under the Strickland
standard.”!!

Meanwhile, prosecutors increasingly benefit from advanced digital infrastructure:
automated evidence management systems, forensic analytics, and integrated law-enforcement



databases. This asymmetry directly shapes legal outcomes. When one side of the adversarial
system possesses near-unlimited informational capacity, and the other is constrained by human
exhaustion, the Sixth Amendment’s promise of parity becomes formal rather than substantive.

ITI. The Digital Transformation of Criminal Evidence

Over the past two decades, criminal evidence has undergone a profound transformation.
Today, over 95% of criminal convictions in the U.S. are resolved through plea bargains rather than
trials'?!3, meaning the constitutional reality is shaped by pretrial information exchange (how
evidence is reviewed, summarized, and communicated), rather than courtrooms.

Public defenders often carry extreme caseloads. National workload studies have found that
many defenders handle 100-400+ cases annually, far exceeding recommended professional
standards.'* At the same time, digital discovery has expanded exponentially: a single felony case
may include dozens of body-worn camera (BWC) footage, phone extractions, surveillance video,
and digital communications.” A single felony case may include dozens of hours of video across
multiple officers. Much of this footage is legally irrelevant, consisting of routine patrols or
administrative delays. Yet constitutionally significant moments, such as unlawful searches,
Miranda violations, coercive questioning, or improper use of force, are embedded within these
long recordings. Identifying these moments requires sustained attention and time.’

For public defenders managing overwhelming caseloads, a comprehensive review is often
impossible. Attorneys must rely on police summaries or make educated guesses about where
violations may have occurred. These constraints do not merely reduce efficiency; they reshape
which constitutional claims are raised and which violations go unchallenged. In a data-rich system,
rights become contingent on attention. This introduces a critical structural bias where police
narratives become the primary filter through which evidence is interpreted, summaries that are
selectively constructed, shaped by investigative theory, and influenced by institutional perspective.

As a result, early-stage framing of evidence can anchor legal interpretation. If a police
report omits or minimizes constitutional violations, those issues may never fully be investigated
or raised in court. This creates a compounding effect: biased summarization leads to biased
reviews, which in turn lead to a highly constrained legal strategy.'>

The utility of Al in this context is exemplified by the methodology of SITU Research and
Human Rights Watch in their investigation of the June 4, 2020, Mott Haven protest. To prove
systemic police misconduct, analysts had to synthesize over 6,300 videos, including social media
and police body cameras. By creating a “digital twin” and synchronizing footage via audio-visual
features like flashing lights and chants, they provided a granular, second-by-second reconstruction
of the event. This evidence proved that the NYPD used “kettling” to trap peaceful protesters,
leading to a settlement estimated at $21,500 per person—the highest per-person payout for a mass
arrest in US history.!® The SITU methodology demonstrates that identifying constitutional
violations is not limited by legal theory, but by the ability to structure and analyze fragmented
visual data which is precisely the function that automated systems are designed to replicate at
scale.

IV. Cognitive Load leads to Triage Justice and Implicit Bias

Psychological research demonstrates that chronic stress degrades executive function,
narrows attention, and increases reliance on heuristics.’ Public defenders operate under sustained
cognitive strain driven by excessive workload, adversarial pressure, and repeated exposure to
human suffering.



Empirical studies document high rates of burnout, emotional exhaustion, and
disengagement among defenders.” Under these conditions, decision-making shifts from
deliberative analysis to reactive coping. Practitioners increasingly describe this environment as
one of triage justice: a system in which time scarcity, rather than legal merit, determines how cases
are handled.® A substantial body of research shows that implicit bias becomes more influential
under cognitive load. Studies by Song Richardson, Phillip Atiba Goff, and others demonstrate that
even professionals with strong egalitarian values exhibit biased behavior when mental resources
are depleted.® Stress does not create bias; it amplifies the behavioral expression.

Triage justice forces attorneys to prioritize some cases over others, even if unconsciously.
Defenders under pressure are more likely to recommend early plea deals, conduct fewer
investigations, file fewer motions, and spend less time with clients.® As Richardson poignantly
states in “Systemic Triage: Implicit Racial Bias in the Criminal Courtroom”,

“Prosecutors and defense lawyers are likely anxious and distracted by all of the tasks

simultaneously pulling at their attention...this multitasking can cause cognitive depletion,

which is one of the classic situations in which implicit biases are likely to influence
decisions and judgments.”!”

These choices are not failures of commitment; they are rational adaptations to impossible
demands. Yet they undermine the principle of equal representation.

Cognitive overload is not the only structural constraint on public defenders; language
processing itself introduces systemic distortion. A significant portion of criminal defendants speak
in non-standard dialects, including African American Vernacular English (AAVE), a systematic
dialect of English, or have limited English proficiency. In fact, more than 80% of African
Americans in the United States use AAVE to some extent, and around 8-9% of the population is
identified as having limited English proficiency, often described as speaking English “less than
very well.”!®1° Standard transcription systems and even human summarization practices
frequently misinterpret AAVE structures as incoherent speech or as including grammatical errors
with reduced credibility. Research in forensic linguistics has shown that dialect misrecognition can
alter perceived meaning, tone, and intent in legal settings. As described in the Harvard Law
Review’s “Diaectal Due Process,” when Warren Demesme was brought in on suspicion of sexual
assault in 2015, he said” “if y’all, this is how I feel, if y’all think I did it, I know that I didn’t do it
so why don’t you just give me a lawyer dog cause this is not what’s up.” When the police did not
grant him a lawyer, and he ended up confessing, his attorneys filed a motion to suppress the
confession because the police only got it out of him after they did not grant his right to counsel.
However, the prosecution argued that the statement as written above was “equivocal and therefore
did not constitute a request for a lawyer.” The judge concurred, arguing that “Demesme’s
‘ambiguous and equivocal reference to a ‘lawyer dog” does not constitute an invocation of counsel
that warrants termination of the interview.””?°

This example demonstrates how credibility judgments in plea negotiations and hearings
are highly sensitive to linguistic presentation. These distortions accumulate in plea bargaining
contexts, where defendants often must make decisions based on how their statements are
represented in police reports or transcripts. A system that incorporates dialect-aware transcription
models reduces this form of structural misrepresentation, improving not only accuracy but fairness
in legal interpretation.

V. The Proposed Al Application: A Sovereign Cognitive Buffer



This essay proposes a domain-specific Al system designed to function as a cognitive buffer
for public defenders. A cognitive buffer does not replace human judgment; it improves the
informational environment in which judgment occurs.?*

Rather than relying on police summaries or manual video review, the system uses computer
vision and natural language processing. The system would scan BWC footage to identify
constitutionally significant procedural moments—such as searches, arrests, Miranda warnings,
handcuffing, and use-of-force incidents. The system would present evidence in a structured “case
timeline interface,” where each piece of body camera footage is automatically segmented into
labeled events such as “stop initiated,” “search conducted,” or “Miranda warning delivered.”
Attorneys could click any event to instantly view synchronized video, transcript, and flagged legal
issues. A separate “constitutional flags” layer would highlight potential suppression issues across
all evidence in a case, allowing rapid triage of review priorities.

The system would also provide dialect-aware transcription, with speech models fine-tuned
to accurately process African American Vernacular English.>® Standard transcription tools
frequently misinterpret dialect, altering meaning and tone in ways that can influence judicial
perception. Improving linguistic accuracy reduces evidentiary distortion and bias.

The most immediate impact of this system is not at trial but rather at plea negotiations.
With over 90-95% of cases resolved through plea agreements, the plea stage is where constitutional
protections are most actively realized or eroded. Plea bargaining places intense cognitive and
informational demands on public defenders. Attorneys must rapidly assess the evidentiary strength
of evidence, sentencing exposure, procedural risk, and collateral consequences (immigration,
housing, employment), often with incomplete information and limited time. These assessments are
often made with incomplete or unverified evidence, especially when video and digital discovery
have not been fully reviewed.

This creates structural asymmetry: prosecutors typically have access to dedicated
investigative teams and centralized evidence systems, while defenders operate under time scarcity
and fragmented information. As a result, plea decisions may be made under conditions of
incomplete evidence, reliance on police summaries, compressed consultation time, and a client’s
misunderstanding of legal exposure. From an ethical perspective, this raises fundamental questions
regarding informed consent. Consent is meaningful only when it is voluntary and informed. When
comprehension is constrained by time, language, or cognitive overload, consent becomes
procedural rather than substantive.

By improving evidence visibility, the system changes plea bargaining in three key ways.
The first is that it offers a more accurate case assessment, and attorneys can identify exculpatory
or mitigating evidence earlier, reducing reliance on incomplete police narratives. The second is
that it can improve negotiation leverage. When defense attorneys can rapidly surface constitutional
violations, they gain stronger grounds to challenge charges and negotiate reduced sentences.
Lastly, there will be a more informed client decision-making, that is, clients will receive clearer,
evidence-based explanations of what actually occurred, what evidence exists, and what legal
options are realistic. This directly improves the quality of informed consent in plea deals. In
practice, most constitutional violations never reach trial review; they are “resolved” through plea
negotiations shaped by incomplete discovery. The proposed system therefore does not merely
improve defense, it reshapes the informational basis on which guilt is assigned in the first place.

Platforms such as JusticeText?! already demonstrate the value of Al-assisted evidence
review, reducing hours of manual transcription per case. Similarly, Reduct.Video® is involved in
the tagging and organization of video evidence. However, these systems stop at transcription and



search. Our proposed system would build upon existing tools like JusticeText, which currently
assists defenders in transcribing interrogations and jail calls, but would add specific procedural
detection markers. While JusticeText has been shown to reduce evidence review time by hours,
funding limitations have often kept it out of reach for statewide offices. A public-interest, non-
profit model of Sovereign Al could bridge this gap, ensuring that every defender, not just those in
well-funded jurisdictions, has the capacity to process discovery.

The proposed system extends beyond this by identifying legally significant events, into a
unified legal timeline, and finally, it surfaces constitutional issues automatically rather than relying
on manual detection.

VI. Sovereign Al, Confidentiality, and Ethical Design

Confidentiality is a core ethical and constitutional requirement in public defense. Cloud-
based Al systems risk exposing privileged data and violating protective orders. Many defender
offices prohibit Al usage for this reason.” Recent legal precedent reinforces the need for secure
deployment. In USA v Heppner, a court ruled that Al-generated documents were not protected
under the attorney-client privilege, even when used in legal workflows.?

The proposed system, therefore, relies on a Sovereign Al architecture: locally deployed,
closed-loop, and non-extractive. Data never leaves institutional control. The system does not
retrain on client information. This design aligns computing power with constitutional
responsibility rather than commercial surveillance incentives.

VII. Risks, Safeguards, and Professional Responsibility

The risks associated with Al, algorithmic bias, hallucinated outputs, and deskilling, pose a
serious threat. A deeper risk is epistemic dependency: if courts and defenders increasingly rely on
Al-organized evidence, the system may shift authority from legal reasoning to machine-generated
structuring of facts, subtly redefining what counts as “relevant” evidence in practice.

They can be mitigated through deliberate design choices: rule-based procedural detection
rather than predictive judgment, mandatory human verification, bias audits, and transparent
logging.

Far from weakening professional skills, cognitive buffering strengthens them by restoring
time for human judgment, strategy, and empathy. Al performs recognition and organization;
humans remain responsible for interpretation and advocacy.

VIII. Why the Net Impact Is Positive

Absent intervention, the digital transformation of criminal justice will continue to erode
the practical meaning of the Sixth Amendment. Doing nothing is not neutral; it is an ethical choice
with predictable harms.

Properly designed Al can function as constitutional infrastructure—augmenting human
judgment rather than replacing it. By restoring cognitive capacity where it has been structurally
depleted, this application of Al offers a credible path toward more equitable and legitimate justice
over the next decade.

As Barton and Bibas state in their review, “Rebooting Justice”,

“[T]echnology and new approaches to dispute resolution have led us to the threshold of a

new golden age of access to justice... Amazingly, it is already happening all around us.

Because our statutes, regulations, and court decisions are now online, ordinary Americans

have more access to the laws that govern them than ever before... Information technology



brings creative destruction to a stodgy field, offering many new ways of providing legal
help cheaply and quickly.”?

Conclusion: Computing as Constitutional Infrastructure

Artificial intelligence is not a replacement for public defenders; it is a cognitive buffer.
With careful design, ethical safeguards, and public-interest governance, computing can help
restore the Sixth Amendment’s promise in a data-driven world. The future of justice depends not
on whether Al is deployed, but on whether it is designed to serve human dignity rather than
overwhelm it.
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